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MESSAGE. 


STATE OF ALABAMA, 
EXECUTIVE DEPARTMENT, 
Montgomery, Nov. 15th, 1869. 


Gentlemen of the Senate and House of Representatives : 


I tender my sincere congratulations upon the favorable 
auspices under which you assemble as legislators. 

Through the mercies of a kind Providence the cultiva- 
tors of the soil have this year been blessed with a reason- 
ably abundant crop. ‘That class of our people being 
prosperous, we naturally find a corresponding prosperity 
in mercantile, mechanical and other pursuits. Towns 
and cities are being built up, ard internal improvements 
are going forward. , In a material point of view, therefore, 
we have causč to be gratified at the actual condition of 
things, and encouraged at the prospect before us. 

Nor is it in material prosperity alone that we find so 
much cause for encouragement. In regard to political 
affairs, there is a manifest improvement in the public sen- 
timent of the State. We find a diminution of the excite- 
ment and intolerance which were engendered among the: 
people during the process of reconstruction. Those who 
are responsible for the control of the State Government 
may well felicitate themselves at the favorable change 
which is thus going on. 

Alabama was restored to the Union with a Constitution 
which deprived a considerable number of our people of the 
privilege of voting. This naturally produced irritation 
and complaint. But while this restriction on the elective 


4 


franchise wasi embodied in the Constitution, that instru- 
ment also contained a provision which authorized the Leg- 
islature to removeit. At the first session of the General 
Assembly after the State was restored, the power thus 
granted was exercised in the form of enacting a law for the 
removal of all disabilties which had been conditionally 
imposed by the State Constitution. Since the enactment 
of that law we have had in this State what is popularly 
called Universal Suffrage. I entertain no doubt that this 
removal of disabilities has contributed largely to the grati- 
fying change referred to. Under the Constitution, it rested 
entirely with the Legislature either, by non-action, to 
allow the restriction to continue, and thus ‘leave the per- 
sons embraced in it without the right to vote, or, by a 
favorable action, to invest them with that positive politi- 
cal power which appertained to the elective franchise. 
The Legislature adopted the latter course; and time has 
vindicated its justice and wisdom. That measure, besides. 
-being just in itself, was so broad and liberal in its charac- 
_ ter, as to relieve those in authority from the charge of be- 
ing actuated by a spirit of proscription. In this connec- 
tion reference may very appropriately be made to the dis- 
abilities imposed by the 3d section of the 14th article of 
amendment to the Federal Constitution. That section 
prohibits certain classes of persons from holding any Fed- 
eral or State office, unless their disabilities be removed by 
a two-thirds vote of each House of Congress. I hope the 
day is near at hand when Congress will exercise the au- 
thority thus given, and enact a law for the general removal 
of disabilities. l 

- In the process of reconstruction, the elective franchise 
was conferred upon a class of people in our midst who. 
were formerly slaves. This introduced a new element into 
politics ; and it is not remarkable that, by some, it should — 
have been regarded with grave doubts and distrust. Many 
good citizens considered it a dangerous experiment, and 
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one which might work serious, if not fatal, injury to our 
social and political system. As for myself, however, I 
never shared in these apprehensions. By the issues of the 
war, the colored man was made free; and the legitimate 
result of his freedom, and power to maintain it is the right 
to a voice in naming the men who are l make and execute 
the laws under which he is to live. 'I take pleasure in 
bearing testimony to the quiet, patient, and peaceful de- 
portment of the treedmen, both as citizens and laborers. 
By their efforts to educate themselves and. their children, 
they are furnishing commendable evidence of their pur- 
pose to improve their mental condition, and thus increase 
. their capacity for good citizenship. | 


! | MARTIAL LAW. 


It is proper that reference be made to the manner in 
which the laws have been enforced, and the extent'to which 
general order has been preserved throughout the State. 
Taking the State at, large, the laws have been executed 
with as much promptitude and vigor as could be reasona- 
bly expected:or desired at any time or in any State. In 
the same broad sense the people have patriotically yielded 
that obedience which all citizens owe to the constituted 
authorities. To this general remark, however, there have 
been some exceptions. 

In particular localities crimes have been committed un- 
der circumstances calculated to induce the belief that they 
were the result of pre-arranged plans; and there is too much 
cause to suspect that, in some such cases, the local oflicers 
were not sufliciently energetic in their efforts to discover 
and arrest the guilty parties. Another grievance, which 


has been justly complained of, was the receipt, by certain ` 


citizens, of warnings and threats, purporting to emanate 
from persons determined upon violence, but whose identity 
was veiled in impenetrable secrecy. Information upon 
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these subjects reached the Executive Department at difer-; 


ent times, and from various sam accompanied, in some 
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cases, by appeals for a remedy against the evils complained 
of. -In a few instances, intelligent and patriotic citizens 
suggested a declaration of martial law as the best means 
of securing a-proper redress of grievances. Others thought 
an organization of the militia would accomplish a public 
good in the way of warning evil doers, and restraining their 
violence. Some, again, urged ‘both a declaration of mar- 
tial law, and the organization of a sufficient militia foree 
to maintain military control over designated localities. 

It being the undoubted right of every citizen of the 
State to seek a redress of grievances at the hands of those 
‘in authority, it was my constitutional duty to give these 

appeals a deliberate and careful consideration. Prominent 
among the obligations resting on the Governor, is that 
which requires him to take care that the laws be faithfully 

executed. When, therefore, I entered upon the considera- 

tion of this grave question, I did so, I hope, with a full ap- 

preciation of its importance, and of the responsibilities .- 
resting upon the Executive in connection with it. 

_ The Governor is clearly not authorized to declare mar- 
tial law unless there be a condition of things which would 
justify him in suspending the privilege of the writ of -ha- 
beas corpus. Section 19 of our Bill of Rights provides 
that the privilege of writ shall not be suspended, ‘except 
when necessary for public safety, in times of rebellion or 
invasion.” It will not be contended by any one that the 

State has recently been invaded. But has there been any- 

where within its limits, a “rebellion,” in any legal sense, 

or in the sense contemplated by the Constitution ? Rebel- 

lion has a clearly defined signification. It means an open 
defiance of governmental authority, attended by overt acts, 

or a state of turbulence which interrupts. the regular op- 
erations of those agencies that are provided by the Consti- 

tution and laws for the administration of justice and the 

punishment of those who commit crime. In other words, 
there is no rebellion where all the courts are open, and the 
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various officers in condition to perform their respective 
duties, and unopposed in their regular exercise. 

It is lamentably true that an unusual number of crimes 
have been committed in certain localities. But they are 
such as itis the duty of the courts to enquire into and 
punish. Every county has had. its regular officers ; its 
judges, justices of the peace and notaries public, whose | 


- duty it has been to issue warrants for the arrest of any and 


àll`persons reasonably supposed to be guilty of any crime 
or misdemeanor, punishable by the laws of the State. The 
sheriffs and constables are bound by the laws and their 
oaths of office, to arrest all. persons for whom warrants 
nave been issued. In order that they may be enabled to 
perform their duties in this respect, the laws of the State 
authorize them to summon to their assistance every able 
bodied may within their respective jurisdictions.. Any 
person refusing to obey the command of such: officer, 
when called upon, is guilty of an offense, and ae to 
punishment. . 

No where have the courts been interrupted., No kali, 
ance has been encountered by officers of the courts in their 
efforts to discharge any'of the duties imposed upon them 
by law. It is probable that crimes: have been committed 
by men who combined for their perpetration; and the 
plans of such men may have been so formed as to elude 
the vigilance of judges, solicitors, and grand juries. But 
the Constitution does not authorize a resort to martial law . 
for the purpose of seeking a remedy- for such evils as 
these. Judges, justices of the peace, and grand juries are 
authorized by law to-use compulsory process to secure the 
attendance of witnesses. This compulsory process is ap- 
plicable to preliminary inquiries and examinations for the 
purpose of determining the question of preferring charges, 
as well as to attendance upon courts after accusations are 
in such legal shape as to place persons upon actual trial. 
In a word, they are provided with all the means which the ~ 


É i 8 
intellect or physical force of man can furnish, to enable 
them to discover and arrest the authors of crime. If crim- 
inals cannot be identified and arraigned, with all those 
facilities, it-is not likely that they could bedetected by any 
arbitrary power that might be asserted by the Executive, 
even if he had the constitutional right to invoke it. 

In a government based, like ours, upon the right of the 
people to rule, a grave responsibility rests alike upon offi- 
cers of the law and upon citizens. If a citizen is injured 
in his person, property, or reputation, he can obtain re- 
dress through the courts. The mode by which he is to 
obtain justice in this way is clearly marked out by the 
law. It is so plain and simple that any citizen may readily 
avail himself of it. It isthe duty of the proper officer, to 
whom such citizen complains, to issue process for causing 
the accused to come or be brought before him, to answer 
the complaint. If any citizen who is thus injured, fails to 
perform the plain duty of preferring complaint, he cannot 
justly allege that the laws are not enforced. 

Ti is said, however, by some who are cognizant of law- 
less acts, that, owing to the mysterious organization of 
those who commit them, they are deterred from making 
their complaints in the manner prescribed by law, by fear 
of future assassination or bodily injury. Persons who 
have been assaulted assign this as a reason for not institut- 
ing legal proceedings against men composing disguised 
bands, commonly known as Ku-K lux, and who, under such 
disguise, have violated the laws. It is certainly to be- 
regretted that lawless bands of men should be suffered, in 
a civilized community, to commit crimes and misdemeanors. 
with impunity. The true remedy in such eases is for the 
injured parties, who can identify the individuals at whose 
hands they have suffered, to point them out to the civil 
authorities. If, from fear of future violence to themselves, 
they will not do this, it is not at all probable that they . 
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would point out the offending. parties to a military com- 
mander. It seems to me that the danger would be Just 
the same in one case as in the other. 

It is readily conceded that, if any citizen of the State 
has been abused in his person, or, injured in his property, 
and has complained to the proper officer as the law directs, 


and-has by such officer been refused the remedy prescribed | 


by law, such citizen may justly. complain that the laws 
have not been faithfully executed. An officer thus refus- 
ing or neglecting to do his duty, is guilty of non-feasance, 
and liable to be punished. But in any case, the party in- 
jured must first do his or her duty. There is ample power 
in the courts to punish delinquent sheriffs and constables ; 


but no such power is placed in the hands of the Executive. - 


In such cases, the Governor has no authority to do any- 
thing except to assist the sheriffs or other ministerial offi- 
cers in the execution of process. It is his duty to do this 
with the whole power of the State, when necessary:- But 
he cannot legally interpose the military arm.of the State 
even fer this purpose, until all other--means provided for 
the enforcement of law, have been. tried without avail. 
The powers of sheriffs and constables are not exhausted 
until they have summoned all the able bodied men in the 
county, and the men summoned to assist him either refuse 
to obey, or having come to.-his aid, encountered physical 
opposition greater than they could overcome. In no county 
in the State, so far as I am advised, has there, been any open 
and organized opposition to the officers, If there has been 
such opposition anywhere, it is perfectly safe to assume 


that it might have been easily sila away by a posse com- ` 
$ 


status. 


By an act of the General Assembly, approved August 


11, 1868, it was made the duty of the Governor, whenever 
in hs opinion it was proper, to organize the militia of the 
. State, or any part thereof.. Under the authority thus 
granted I should have had the militia- organized, in whole 
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or in part, if I had thought ga organization necessary to 
secure the enforcement of the laws, or the maintenance of 
tranquillity. But I have been unable to see such necessity. 
Take, for instance, any county, or part of a county, wherein 
there was an unusual amount of lawlessness. It has 
already been shown that nowhere in the State, has there 
been any interference with the regular functions of the 
courts or any of their officers. And thus I think it is clear 
that martial law, even if it were authorized, would not 
facilitate the detection of crime; and I think it equally 
clear that an organized militia is not necessary to make 
arrests. 

But it may be thought by’ some that evil doers would 
have dreaded the militia to such an extent that its mere 
organization would have had the effect of restraining their 
lawlessness; and’ further, if need be, companies could 
have been called into actual service for emergencies where 
crimes were frequent. To this I think a satisfactory reply 
can be easily made. Federal troops are stationed at 
different places in the State, and at points readily accessi- 
ble beyond its limit. Officersin command of these troops 
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are under general orders from Washington to furnish mil- 


itary assistance to the civil authorities whenever requested 
to do so. Of this I have been advised from official sources. 
Applications, at different times, have been made, some- 
times by officers, and sometimes by citizens, for troops to 
be sent to particular plices, merely as a measure of pre- 
caution; to allay the fears of the community, and prevent 
possible turbulance. On all such occasions I lost no time 
in applying to the proper commander for the desired troops ; 


'. and in every instance they were promptly furnished. I, 


have incidentally learned of troops being stationed at dif- . 


ferent places in the State without any request from this 
' Department. This may have been done merely at the 
discretion of the military commanders, which, ot course, 
they had an undoubted right to exercise; or it may have 
been done at the request of local officers or citizens... The 
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general orders referred to above, require troops to be fur 
nished upon the. application of any civil officer, whatever 
may be his position. 

So far, therefore, as there may be any necessity for troops, . 
they are already at hand, armed and équipped. They 
can be thrown to any desired point, free of expense to the 
State, and with more dispatch than would be possible with 
the militia, unless, indeed, it were organized on the basis of 
a standing army; and kept constantly in the camp and 
field. 

These views are presented for the purpose of showing 
that there has been no occasion for suspending the regular 
operation of the civil law. But even if there had been 
actual necessity for an appeal to military power, the Exe- 
cutive is not invested with the right to exercise it. Section 
23d of the Bill of Rights, which is embodied in our Con- 
stitution, says “that no power of suspending laws shall 
“be exercised, except by the General Assembly, or by its 
- authority.” It is perfectly clear that this section refers to 
the civil laws of the State, and it is with the legislative 
department to determine when, how, and for what pur- 
pose they, or any part of them, shall be suspended. That 
department has not ventured to exercise the suspending 
power. In this, I think, it has acted wisely, and in ac- 
cordance with the clear intent of the Constitution, and 
the true interests of the people. How, then, can patriotic 
citizens expect the Executive to usurp this power of sweep- 
ing away civil authority, by declaring martial law, or 
otherwise, especially when no sheriff, or other ministerial 
Officer, has reported to the Executive that he was unable 
to fully discharge his official duties, and when no such 
- officer has ever applied to the Executive for any assistance, 

either otdinary or extraordinary. 
_ Another source of complaint is found in the allegation 
that in some cases the proper officers will not make arrests ; 
and that in others the Judicial tribunals will not convict. 
If this be so the remedy is not with the Executive, for he 
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has no power to establish military for civil courts. “The 
militia, if organized, could do no more than assist in the 
arrest of offenders, and when arrested they would have to 
be turned over to the civil tribunals. for trial. This is no 
time for usurpations, or the exercise of arbitrary power. 
The time honored bulwarks of civil liberty must be sacredly 
observed, even if in their observance there be exceptional 
cases of individual hardships. 

But apart from all these considerations, there is neither 
war nor rebellion in Alabama. We are in that condition 
which the framework of our institutioas recognizes as one 
' of profound peace. It must be a palpable assumption of, 
unwarranted power on the part of the executive to attempt 
to rule by military law. The laws of war can not be ap- 
plied to a state of peace, without utterly destroying all 
those constitutional safeguards which it is the solemn and 
sworn duty of those in authority to preserve, and without 
a faithful adherence to which, there can be no civil govern- 
ment worthy of a free people. 

I am aware that it is not usual to discuss a question of 
this kind in an Executive message. Nor should I have 
troubled you with its discussion at this time, were it not 
that there seems to be a misapprehension in the minds of 
many good citizens, and with a portion of the press, as to 
the extent to which Executive power may be employed to 
correct temporary evils in a time of peace. It is feared 
that the military rule which the people of the State have 
experienced for the last few years, has induced some indif- 
ference to the inestimable value of civil government. Be 
that as it may, it is a source of regret to find so many citi- 
zens of intelligence, and well known patriotism, ready to 
- concede to the Governor the power of declaring martial 
law, upon the mere request of a few individuals who allege 
no grievance that might not be promptly redressed by the 
civil tribunals. If upon such ground as this, the Gover- 
nor may superceede the civil authority by declaring mar- 


tial law, there is nothing to prevent him from continuing 
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himself in power for an indefinite time. He is elected for 
two years, and until hissuccessor is qualified. If he should 
decide that there was necessity for martial law throughout 
the State, he could instruct his provost marshals to allow 
no elections to be held, and thus no successor would be 
- chosen. In this way he might indefinitely govern the 
people by military orders, and punish them by drum head 
courts. 

I find another excuse for the extended treatment of this 
subject, inmy great anxiety to allay discontent ; to pacify 
all our people; and to restore reason and patriotism to 
their rightful dominion in the State. It is essential to the | 
early and.full development of the resources and power of 
Alabama, to that measure of prosperity and happiness 
which the people ought to enjoy, that every person within 
- the limits of the State, or who may entertain a, thought 
of coming here, may feel perfectly assured that all their 
rights of person and property, and all their civil and polit- 
ical rights, will be sacredly protected against usurpation or 
_ violence of any kind, either official or unofficial, 

IMMIGRATION. _ 

The subject of immigration is just now exciting a deep 
and wide-spread interest. It is not at all remarkable that ` 
so much attention should be devoted to it, for it isa ques- . 
tion of vast importance. There has never been a time in 
the world’s history when a large population was not the 
controlling desire in every country that hada government 
that was influenced by enlightened principles. 

_ To this general rule we form no exception. It is alike 
our natural desire and our real interest that people should 
come from abroad and settle among us. But in all our 
efforts to attract, we should be careful to adopt such a 
_ policy as would, if possible, operate to the mutual advan- 
tage of the people already here, and those whom we 
invite. Any plan that would work to: the detriment or 
disadvantage of either would not bein accordance with 
correct principles. I believe, however, that a large num- 
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ber of immigrants may come to Alabama, and greatly im- 
prove their condition, and at the same time contribute to 
the general prosperity of the country ina way that would 
inflict 1 injury upon none. 

But in order to accomplish this desirable result, much 
depends upon thé general plan to be adopted for attracting 


immigrants. By some it has been suggested that it would 
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be good policy to have agents sent by the State to different 
ports of Europe, who could write, and cause to be pub- 
lished, such information in regard to the advantages pos- 
sessed by Alabama as would induce emigrants to seek a 
home here. This would involve an expense which the 
State, in ‘its present financial condition, could not well 
afford to incur; and therefore I do not think that such a 
policy should be adopted. 

At the present price of cotton, there are few, if any 
places i in the world where farm labor is as well rewarded 
as it is in our cotton-growing States. Cotton raising in | 
Alabama is, perhaps, as profitable asin any State in the 
Union. It is probably more so than the-average of them ; 


"and hence it can pay as high a rate as any, and higher than 


some, for the labor that is necessary to produce this great 
staple. Alabama, therefore, is peculiarly attractive to such 
laborers as may desire employment in the cotton field. 

Some of our mountain counties contain almost; inex- 
haustible quantities of coal, iron, marble, slateand other min- 
erals, Railroads, now in rapid process of construction, will 
soon be completed, which will open up communication 
with the mineral regions, and enterprises for their devel- 
opment will create a demand for the labor that is requisite 
for the purpose. 

Then, again, there is a demand, and at an early day. 
there will be much more, for a large number of laborers 


in connection with the lumber business, near the Gulf ' 


coast. These facts are becoming known, and as a know-. 
ledge of them extends, we should make known at the same 


time our desire for laborers to come among us. We should, 
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extend a cordial invitation, giving assurance that immi- | 
grants will be greeted with a hearty.welcome; and that | 
here they would find.political liberty, and ample protec- 
tion for life and property under wise and just laws, faith- 
fully and impartially administered. By such a policy as 
this, I have no doubt we should secure a large accession, 
both from Europe and our northern States, of persons who 
would make industrious and thrifty citizens. 

The question of introducing Chinese into this country. 
as laborers forms a special topic in current discussions 
upon the subject of immigtation.: All propositions which 
I have seen, for bringing this class of persons to the South, 
are based upon the. idea that their labor might be made 
available for the cultivation of cotton, and obtained at a 
lower rate than that which is now paid. I do not think 
that those who favor this experiment have devoted to it 
that reflection which its importance deserves. At any 
rate, there are more reasons than one why, in my judgment, 
we should discourage Chinese immigration. The proposi- 
tion to use them as a means to reduce the wages of labor- 
ers is, of itself, a sufficient reason for opposing the scheme. 
I do not see how any substantial interest in the State 
would be benefitted by a reduction of laborers’ wages. On. 
the contrary, I should regard such reduction as a positive 
calamity. We do not want a superabundance of cheap 
labor. If we have more than capital can profitably em- 
ploy, the necessary consequences will be poverty, degra- 
dation, misery and crime. The poor would not only be 
- deprived of all chances for improving their condition, but 
they would become stilt poorer; and at the same time. the 
rich could in no way derive any legitimate profit from the 
result. If Chinese were brought to the cotton States, it 
is probable that they would ‘be willing to labor at rates 
that would barely subsist them. What, then, would be- 
come of the laborers-we now haveamong us? 

' Thousands of good citizens, by the misfortunes of the 
war, were so reduced in pecuniary circumstances that they 
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are dependent upon manual labor for the support and | 


education of their children. Their little homesteads are 
all they have left. The products of their small farms now 
bring a price that is quite remunerative ; and this class are 
beginning to prosper as they never did before. As a nat- 
ural consequence they are becoming contented and happy. 
Even the widows and orphans, made’ so by the war, can 
make an independent support, live honestly, and -have 
some hope of comfort in the future. By their industry 
and frugality. they may not only provide the means for en- 
joying an easy life, but may become ornaments of society 
and the pride of the State. 


Again, what is to become of the colored people if wages . 


be reduced to the point aimed at by those who favor the 
introduction’ of Chinese? The freedmen own but little 
property. They are dependent for support upon their 
labor alone. Planters, at the present price of» cotton, can 
afford to pay their employees a rate of wages that will not 
only give a comfortable support, but with proper economy, 
allow some margin for accumulation. But even in the 
most favorable point of view, the advantages possessed by 
our laboring population are limited enough. The true 
policy is, by all means, to enlarge rather than diminish 
them. All pursuits in life rest directly upon'the produc- 
tive industry of the country; and therefore the laborers 
have the highest claims upon our encouragement and pro- 
tecting care. — 

Labor should be diversified. Too much of it should not 
be devoted to the production of any one article. While 
slavery existed, the labor of slaves was directed almost ex- 
- clusively to the cultivation of cotton. That was the great 
absorbing interest of the cotton States. It monopolized 


the capital of the South. Planters seldom thought of. 


making investments except in slaves and cotton lands. 
The extent of these investments from year to year may be 
_readily inferred when it is remembered that before the war, 
the annual cotton crop was worth about $200,000,000. 
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With the cotton raising interest already established, and 
the profits of this vast amount annually applied to its im - 
provement, it was very naturally a prosperous business. 
This mode, however, of employing the annual proceeds of 
the cotton crop necessarily dwarfed the other pursuits. 

The error of this policy was perceived ut the time by 
thoughtful and observing men. But now, that the institu- 
tion of slavery is gone, it is more palpable. Before the 
war the slave population wasa little over 4,000,000. -The 
average value of slaves was about five hundred dollars ; 
and hence they were worth, in the aggregate, over two 
thousand millions of dollars. As the average period of the 
life of the colored race is from twenty, to twenty-five years, 
there was in that period, aw extinction of this two thous- 
and millions of invested wealth. Over one hundred mil- 
lions a year was destroyed by the ordinary mortality of 
slaves. But all that is now changed. Investments will 
hereafter be made in regular branches of business, and 
non-perishable enterprises ; and so there Will be a constant 
swelling of accumulations, and a steady increase of wealth. 

-I do not wish by any means to be understood as seeking | 
to disparage or underestimate the cotton growing interest. 
We should all award to that interest its due prominence 
and value in our State and iñ the South generally. I hope 
that cotton will permanently maintain the high price . 
which it now commands. For this reason, if for no other, 
I should regret a diminution in the rate of wages for cotton 
producing labor, for with such diminution there would 
certainly be a fall in the price of cotton. This would ruin 
the: laborer without in any way benefitting the planter. 
It is.to the mutal interest of laborer and planter to keep 
up the rate of wages and the price of cotton. 

Still, we have other fields of labor that are already in- 
_ viting to immigrants, and which will become more so by 
the expanding business which we may reasonably anticipate 
from the industrial system that will hereafter prevail. - 
More attention should be paid to the raising of grain and 
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benefit the entire community. Itwould particularly inure 


to the ‘advantage of the laborer, as it would increase his 


opportunities for saving a portion of his wages. Then, 


again, we have internal improvements which give employ- 
ment to a large number of laborers ; and others will soon 
be wanted a coal fields, iron mines, foundries, and cotton 


factories. There will also be employment for a large. 
number of mechanics. In a.word, Alabama is an inviting: 


State for immigrants, whether they be skilled or ur skilled 
laborers. 
RAILROADS. 


By an act of the General Assembly, approved February 
19, 1867, it was made the duty of the Governor, on the 
part of the State, to indorse the first mortgage bonds of 
railroad companies, when certain conditions were complied 


with. Before such indorsement could be obtained, twenty 


miles of road had to be built and equipped. Then the Gov- 
ernor was to indorse for $12,000 per mile: for the road 
proper, and an additional amount for bridges, viz: Sixty 
dollars per lineal toot for bridges made of wood, and one 
hundred dollars per foot for such as were constructed of 
iron. This rate of indorsement was to continue for every 
subsequent section of twenty miles until the road was 
. completed. 

By an act approved September 22, 1868, this. law was 
so amended as to increase the rate of indorsement to 
$16,000 per mile. Italso provided that indorsements shall 
be made for each section of five miles completed after the 
first twenty ; and repealed so much of the former law as 
relates to bridges. Under the law as thus amended, in- 
dorsements, up to the neo time, have been made as 
follows: . . 

For the Alabama and Grainne R. R. $1,800,000 


se. € Montgomery and Eufaula, <“ 480,000 
« Selma, Marion and Memphis, ss 320,000 
7 | $2,600,000. 


These roads are in the hands of gentlemen of ei 


me 


a Ima 


| 
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| energy and responsibility. There is every reason to be- 


lieve that they will be completed at an early day; that 
the interest on the bonds will be promptly paid as it falls 


. due ; and that everything else will be done to prevent loss 


to the State on account of the indorsement. I have per- 
sonally inspected the Montgomery and-Eufaula Road, and 
feel safe in saying that, although it is not constructed 
very rapidly, yet the work has been done ina manner that 
reflects credit upon those having it in charge. This Road . 
is under the Presidency of Mr. Lewis Owen, who manages 


its affairs with efficiency and ability. 
The Alabama and Chattanooga lomi I have personally 


inspected more than once. That road is being built with 
great rapidity ; and I learn from its oflicers, the Messrs. 
Stanton, that it is their calculation to have the entire line 
from Chattanooga, Tenn., te Meridian, Miss., ame in 


- less than two years. 


I have not inspected the Selma, Marion and Memphis 
Road, but I have satisfactory evidence that the work of 
building it is energetically prosecuted: Gen. N. B. For- 
rest is President of the Road, and deserves credit for the 
efficient manner in which he is managing its affairs. 

In my judgment there is a defect in the law which re- 
quires the Governor to indorse the bonds of Railroad Com- 
panies. Iam in favor of extending the credit of the State, 
with proper restrictions, to necessary and important 
works of internal improvements; yet I do not think it 
sound policy to have a general law upon the statute book, 
requiring the State to indorse for any, and every road that 
may build and equip twenty miles. It is natural that 
every community and locality should desire the advantages 
of railway communication. The convenience of such 
communication is incalculable to every one who wishes to 
travel, or who has anything to transport. So great is the 
desire for railroad facilities that counties and towns will 


. readily vote subscriptions to aid them. The inducements 


to do.this are strengthened when it is only necessary to 
construct twentv miles of road to place it within reach of 
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the State’s indorsement. This being accomplished, the 
indorsed bonds would be applied to a continuation of the 
road; and as additional indorsements are obtained for every 
section of five miles after the first twenty, county and 
town subscriptions may easily be obtained to an extent 
sufficient to insure the completion of the road. 

Thus it will be seen that an entire road might be built 
upon public credit, and without the gon buron of any | 
individual capital; and it might be done through parts of 
the State, and between none where there is not sufficient 
business to justify the expenditure of so much money, 
raised upon credit alone. It is possible, indeed, to con- 
struct a, road in this way that would not pay running ex- 
penses after it was put in operation. This is not in accord- 
ance with the true theory of extending public aid to 
works of internal improvements. The correct principle 
upon which to proceed is to lend the State’s credit to the 
efforts of private capitalists, whose practical business sa- 
gacity foresees remunerative enterprises. | 

Inasmuch, therefore, as the present law will probably so: 
operate as to embarrass the State's credit, I deem it a 
duty to invite such legislation as will protect the State 
against a misfortune of that character. The best mode of 
accomplishing this, in my opinion, is to repeal the law 
_ which requires the endorsement of railroad bonds. . This: 
would by no means preclude the State from extending as- 
sistance to meritorious works of internal improvements. 
On the contrary, the General Assembly, which.meets annu-. 
ally, . could, from time to time, by special acts, lend its 
credit to such enterprises as might be found cf sufficient 


importance and necessity to justify it. 
There is another subject in connection with railroads to`. 


which I invite your attention. It is alleged by merchants 
who are endeavoring to establish mRNA esi in business in 
some of the' border counties, that they are denied the ben- 
fits of the tariff of through freights. Articles, for instatice, 
will be purchased ‘at prominent commercial points in 
Alabama, and delivered-at adjacent towns and cities outside: 
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of the State at through rates for less than at interm ediate 
points within the State. This is an unjust discrimination 


and operates to the prejudice of our own business men. : 


It induces our border ‘citizens to go beyond the State'to 
sell their produce ; and our border merchants are compelled 
to go to the favored places to purchase their supplies of 
groceriesand other merchandise, The consequenceis, towns 
and cities are built up and sustained by a business which, 
by the legitimate laws of trade, ought to be retained in 
our own State. The merchants of Alabama should be 
allowed at least an equal chance with those of other States; 
and if the Legislature has the power to prevent a discrim- 
ination against them, it is clearly rigol that the power 
should be exercised. 

So long as common carriers are allowed to discriminate 
-against home merchants, our people living near the State 
line, will go abroad to buy and sell. In this way our com- 
mercial advantages will go to enrich other States. Our 
young men will emigrate to such, States, and establish 
themselves in business, in order to"enjoy the trade of their 
old friends and neighbors; and we thus lose not only the 
legitimate profits arising from the trade of our own people, 
but the citizenship of many of our best young men. 

The question is respectfully submitted to the General — 
Assembly, in the hope that some law may be enacted that 
will remedy the manifest evil. 

PENITENTIARY. 

I transmit herewith the annual report of the ingoediors 
of the Penitentiary. It will be seen that the aggregate 
number of convicts is 374. The report gives, in- detail, 
the names of the prisoners, the county in which convicted, 
the crime for which tried, the term of sentence, and pris- 


oner’s occupation. 
In 1866 the penitentiary was leased for a period of six 


years. Messr gi Smith and McMillan are the lessees, and by 
the terms of their contract with the State, based upon 
‘special authority of law, they are authorized to employ 
the convicts any where in the State, in coal fields and 
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iron mines, and in the building of railroads. 'The policy 
of employing the convicts in this way seems to have been 
adopted, mainly, as a means of avoiding the expense that 
would have been entailed upon the State if they had re- 
mained in the walls of the prison. The contract has yet 
some three years to run; and under all the circumstances 
of the case, it is doubtless well that the lease is in opera- 
tion. No class of convicts, except mechanics, can be 
profitably employed inside of the penitentiary as hereto- 
fore conducted. Of the 374 now under sentence, less than 
forty are mechanics. Over 250 are reported as having 
been common laborers, while the remainder are classed as 
farmers, cooks, laborers, waiters, &c: It would, therefore, 
be very expensive to support such a large number of con- 
victs in a prison where there would be no employment for 
them. | 

Still, I do-not'think that a lease system should be re- 
lied upon as a permanent means of finding profitable em- 
ployment for penitentiary convicts. When prisoners are — 
thus employed they are subject to treatment for enforcing . 
labor, and restraints to prevent escapes which necessarily 
involve a degree of hardship which may not be warranted 
by the true spirit of’those portions of our constitution . 
and laws which authorize the imposition of involuntary 
servitude as a punishment for erime. 

The Penitentiary building at Wetumpka is in a dilapi- 
dated cendition ; and at no distant day the State will be 
subjected to a heavy expense either to repair it or erect a 
new one. Should it be decided to put up. a new building, 
it will, of course, be proper to determine whether it be 
done at Wetumpka or at some other place. Iam inclined 
to think it would be advisable to build-a new penitentiary 
on or hear some railroad in the iron region ‘of the: State. 
If a prison were situated contiguous to an iron mine, the 
labor of the convicts might be devoted to the making of 
iron. An appropriate locality could no doubt’ be found ; 
and it is also probable that the State could purchase land 

with a supply of iron ore, for an indefinite period, to be 
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worked up in the ‘penitentiary. In this way, labor might 
be furnished for all classes of convicts, whether mechanics 
< or unskilled laborers, to an extent that would, in all proba- 
bility, make the penitentiary self-sustaining. I respect- 
fully recommend a plan for a Pa such as is here 
suggested. 
PROPOSED ANNEXATION OF WEST FLORIDA. 


At the last session of the Legislature, a resolution was 
passed directing the Executive to initiate proceedings for 
the acquisition of certain territory of the State of Florida. 
Under the authority of that resolution I appointed three 
epmmissioners, who were subsequently met by three com- 

issioners appointed by the Executive of Florida, and 
terms for the proposed transfer agreed upon. A copy of 
this agreement will be laid before you. * 

By resolution of the Legislature of Florida, it was pro- 
vided that, before final action be taken in regard to this 
transfer, the counties immediately interested be permitted 
to vote either for or against the proposition. This election 
took place on the first Tuesday of this month. I am not 
yet informed of the result of the vote, and must, therefore, 
at a future day, make-a special communication to the Legis- 
lature upon this subject. 


$ F INANCE. 


The accompanying reports of the Auditor, Treasurer, 
and State Financial Agents show, in detail, the operations 
of the Treasury for "m last fiscal year, the present con- 
dition of the State’s finances. For the fiscal year ending 
September 30, 1869, the expenses of the State govern- - 
ment amounted. to $1,032,404 42. 

. In addition to this amount, there was disbursed, during 
that period, the sum of $380, 458 39, , which formed a part 
of the expenses of the previous year. 

Taxes for the last fiscal year were collected under the 
revenue laws enacted before the present State government 
went into operation, though licenses were issued under the 
law of December 31, 1868. Receipts from these sources 
for the year amounted to $686,451 02. At the beginning 


-o a! | 
of the year the amount in the Treasury was $215,787 - 07. 
These two sums make $902,238 09. It was necessary to 
resort to a temporary loan or a sale of bonds to make up 
the difference between this amount and that which was 


requisite to be-paid from the Treasury, including tempor- 
ary loans and accumulated school interest for the preced- 


ing year. A sale of bonds was deemed preferable, and no ' 


loan was negotiated except one, for a short period, of 
‘$80,000, which has since been paid. The amount in the 
Treasury and subject to draft, on the first of October last, 
the beginning of the fiscal year, was $127,138 15. 

The present bonded indebtedness of the State is $5,270,- 
400. In the accompanying reports of the Auditor and 
State Financial Agents will be fourid tabular statements, 
showing when the various bonds issued against the State 
were issued, the, amounts of the different classes, where 
payable and the rates of interest. It requires $307,354 00, 
annually to pay the interest on our bonds. 

Among the bonds held against the State some are pay- 
able in London. Of these. bonds $688,000 mature in 1870. 
The Štate has the right to extend these bonds at maturity 


if it thinks proper to do so. This right is expressed upon ` 


the face of each bond. The bonds referred to draw in- 
terest at the rate of six per cent. per annum. F recom- 
mend the enactment of a law under which these bonds may 
be either redeemed or extended £s may be considered best- 
for the interest of the State. 


By an act approved August 12, 1868, the Governor was. 


authorized to appoint a financial agent for the State. Un- 
der the authority of that law I appointed Messrs. Lehman, 
Durr & Co., of this city, To these gentlemen the State is 
under many obligations, not only for substantial favors 
bestowed, but also for the promptitude and efficiency with 
which they have transacted all the business of the financial 
agency. 
REGISTRATION. 

It is not improper that I should call your attention to 

the operation of the present registration laws of this State, 


% 
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A full, fair, and unrestrained expression of the public voice, 
through the ballot, is the safest and most reliable agency 
to secure permanent peace.and general tranquillity. There 
should be nointricate and complicated machinery connected. 
with the exercise of the right of suffrage. The whole 
system should be simplified so as to effectuate the great 
and fundamental policy of our constitution on this subject. 
No legislation, in my judgment, is necessary, except just: 
so much as will preserve the purity of the ballot box ; and 
at the same time afford an opportunity for a full, fair, and 
free expression of the popular voice. Numerous and seri- 
ous complaints have been made ; confined to no particular 
locality or interest, that under the operation of the Regis- 
tration Act, approved October 5, 1868, a full and fair ex- 
pression of the popular voice, though not entirely defeated, 
has been greatly embarrassed, and by no means satisfactory. 
-It is true, the constitution requires the establishment of a 
system of registration. But it is equally true that. it 
never contemplated one so complicated and cumibersome in 
its details, that by the manipulations of designing men, 
the will of the people might or could be defeated. The 
present system has not worked successfully or satisfactory, 
nor has it met the expectations of its friends or the public. | 
I therefore feel constrained to invite your attention to the 
importance of a simplification of the system established 
under the present law. Whatever defects and imperfec- - 
tions there may be in it, will no doubt readily suggest them- 
selves to your minds, and you will doubtless have little 
difficulty in maturing a system that will remedy the evils, . 
- to which I have referred. 

EXAMINATION OF THE OFFICES. 

Section 70 of the Revised Code makes it the duty of the 
Governor to appoint, at least once in each year, three 
commissioners to examine the books, atcounts and vouch- 
ers of the Auditor, Superintendent of Public Instruction, 
and State. Treasurer: For the purpose of carrying into 
effect the provisions of that section, I appointed Messrs. J. 
A. Farden, John B. Taylor, and B. H. Screws, as commis 


26 


loners. It is personally known to this department that 
those gentlemen made a searching and thorough examina- 
tion into all the details of the offices, covered by their 
commission. The result of their labors is embodied in an 
official report, a copy of which is hérewith transmitted. 
It will be seen that the commissioners found that all expen- 
ditures from the Treasury have been made in strict con- 
formity with law; and that the books and accounts of 
the different offices are kept in a neat and business-like 
manner. ; 


SCHOOL FUND. 


The Auditor is a faithful and an efficient officer; but I 
am constrained to express my dissent from the views em- 
, bodied in his report in regard to the school faund. He says, 
in effect, that the fund has been lost or misapplied by the 
State. It is perfectly clear to my mind that his reasoning 
and conclusion are based upon a misapprehension of the 
laws of Congress under which the fund was created, and 
the constitution and laws of the State under which it is . 
controlled. - ` 

By the act of Congress, approved March 2, 1827, the 
‘Legislature of Alabama was clothed with authority to sell 
and convey in fee simple, the lands, or any portion thereof, 
which have been appropriated to the State for school pur- 
— poses; and to invest the money arising from the sales in 
some productive fund, the proceeds of: which shall be for- 
ever applied, under the direction of the Legislature, to the 
support of common schools. Under the language of this 
constitutional statute, full discretion is given the Legisla- 
ture to determine the manner in which the investment is 
to be made. The Legislature, for all the purposes of this 
act, is not the State; but as trustee it invested the fund in 
the State’s credit. In pursuance of a law passed for the 
purpose, the State took the money arising from sales of 
donated lands, under express statutory obligations to pay 
interest upon it. This was done many years ago; and the 
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State has serupulously complied with its engagement by 
promptly paying the required interest ; while the trustee, 
(the Legislature,) made effective provision for the appli- 
cation of the interest to the support of common schools 
in the appropriate townships. In all this there is no mis- 
application or destruction of the tund. 
Ji is true, the Legislature might have aaa the fund 
in bank stocks or other securities. But it exercised its dis- 
cretion otherwise, though ina way that acest all 
the purposes contemplated by Congress, 
The Auditor further speaks of this school fund as a part | 


of the Staté’s indebtedness. On ‘this point, also, there is . 


manifestly a misapprehension. It is expressly provided by 
the law of Congress that the fund proper is never to be 
paid to the beneficiary, or used in any way or for any pur- 
pose except to produce an income. All the legislation of our 
State has been in strict accordance with this provision. 
But this is not all. A similar requirement is embodied in 
our State constitution. Section 10, Article 11, of that 
instrument, says that the fund in question “shall be and 
‘remain a perpetual fund,” “the interest ‘and income of 
which” shall be “inviolably appropriated to educational 
purposes.” Inasmuch, therefore, as both the law of Con- 
gress and the State constitution prohibit the payment of 
the fund itself, or any part thereof, it cannot, in any legal 
sense, be considered a debt. Further than this, that part 
of the constitution above cited, which provides that the 
fund "shall be and remain” perpetual, not only sanctions 


what has already been done with it, but seems to require f 


that it be permanently kept in its present condition. 
— Misapprehension on this~ subject is the natural. raat 
overlooking the following undeniable positions: 1st, Con- 


gress made the Legislature, not the State, the trustee ; E 


Ond, the trustee is required to invest the fund so as to 
produce an income, and is specifically prohibited from pay- 
ing over the fund to the beneficiary ; 3rd, the trustees, 
(the Legislature,) is clothed, by the act of Congress, with 


| 
| 
| 


| 


| 
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a very large discretion as to the mode in which the fund 
is to be invested: 4th, an obligation by a State statute is 
as effectual as by a State bond. 


CRIMINAL STATISTICS. 


By section 108, Paragraph 5, of the Revised Code, of 
_ Alabama, it is made the duty of the Attorney General to 
submit to the Governor, annually, a report consolidated 
from the reports of Solicitors, showing the number of per- 
sons indicted, convicted, &c., in the State. It appears, 
however, that there is no law imposing upon the Solicitors 
the duty of making reports, or prescribing the time when, 
or the manner in which it shall be done. ` | 

_A communication upon the subject from the Attorney % 
General, is herewith transmitted. I invite your attention 
to the subject, and recommend such legislation as will se- 
cure proper reports from the different Policttors in the 
Siate. 


PARDONS. 


Section 7, Article 5, of the constitution, requires the 
Governor to communicate to the General Assembly a list 
of the cases in which reprieves, commutations, or pardons 
have been granted. In compliance with the provisions of 
that part of the constitution, I transmit a list of such cases 
as have been acted upon since the present State govern- 
ment went into operation, together with the reasons for 
such action. 


ALABAMA SCHOOL LANDS IN NEBRASKA. 


At your last session I called attention to the condition of 


certain lands in Nebraska, which had been selected for the ` 


16th sections embraced in the twelve miles square reser- 

vation in this State. In my communication upon the sub- 

ject I expressed the opinion that those lands were worth 

about $6,000. This opinion was based upon the most re- 

liable informafion then at hand. I afterwards appointed 
j 
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an agent, who advertised and sold tle lands in the manner 

provided by law ; and the aggregate amount of the sales 
was $20,480 00. A stated account of the sales is trans- 
mitted herewith. It will be seen that the tabular state- 
ment shows the exact amount which passes to the credit . 
of each township in the reservation. 


TAXES. 


It has already been shown that a considerable portion of 
the amount disbursed from the Treasury for the last fiscal 
year was for liabilities contracted, and school interest ac- 
cumulated, for -thie previous year. But for the present 
year there are no antecedent liabilities to be provided 1 for. 
Our revenue laws, therefore, should be so framed as to 
raise such amount only as will meet the actual expenses of 
the State Government for the present year. As the laws 
now stand, the rate-of taxation on real and personal prop- 
erty is three-fourths of one per cent. This is a burden- 
some tax, and should not be continued unless it be neces- ' 

sary. I do not think the financial condition ot the State 
— requires such a heavy tax ; and therefore-recommend that 
the tax on real and personal property be fixed a one half, 
or at most, six-tenths of one per cent. 

I invite your attention to the question of providing a 
board of equalization for the State, similar to that which 
is provided for each county, so that there may be an equi- 
table assessment throughout the State. The assessment 
returns, as now made, kii a remarkable disproportion 
in the value of property of the same character in adjacent 
counties. 'There should, if practicable, be some law for 
establishing a rate of assessment as nearly uniform as is 
consistent with the differences necessarily incident to - 
separate localities. 


INDUSTRIAL RESOURCES. 


I transmit herewith a report of the Commissioner of 
Industrial Resources ; . and invite the attention of the Gen- 
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eral Assembly to the suggestions and recommendations of 
that officer. 


THE XVTH AMENDMENT. 


I have received from the State Department at Washing- 
tona duly authenticated copy of a Joint Resolution of 
Congress, proposing a XVth Amendment to the constitu- 
tion of the United States. The proposed amendment 
meets my approbation. With this avowal of my position 
‘in regard to it, I submit herewith a correct copy of the 
said Joint Resolution. 

| W. H. SMITH. 


